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prosecutor; the report of the arresting officer; the suspect’s prior record; 
and information from family members, employers, friends, probation or 
parole officers, or other agencies that might have had contact with the 
individual. They also seek information on the defendant’s community ties, 
overall stability, risk of flight, and history of drug or alcohol abuse.

After gathering the information, the officer decides whether the defen-
dant should be released prior to the trial. Release does not depend on the 
defendant’s financial ability to pay bail. Under this system, all defendants, 
regardless of their income or wealth, may be released into the community. 
This helps defendants, but it is also cheaper for the community.

There are other alternatives for nonmonetary pretrial release. For exam-
ple, under third-party custody, a criminal defendant is released to the cus-
tody of a third person who promises that the defendant will appear in court 
at the scheduled time. This type of pretrial release is most common with 
juvenile defendants who have been released to the custody of their parents 
or other guardians. Under conditional release, the 
judge releases the defendant with the stipulation that 
the defendant agrees to follow specified conditions. 
For example, a defendant must promise not to leave 
the area (for example, the county) or associate with 
particular people (convicted felons, gang members) 
and, in certain cases, must promise to attend a drug 
treatment program or maintain employment. If the 
defendant is found to be in violation of these condi-
tions, he or she can be returned to custody.

With a property bond, a defendant substitutes 
other items of value in place of cash when posting 
bail. These items can include land, houses, automo-
biles, or stocks, as collateral. If the individual does 
not appear, the item becomes the property of the 

Bail bonds agents provide bail to defendants in exchange for a fee.
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FIGURE 10.5

Note: Author’s calculations using annual bail schedules for Los Angeles, San Bernardino, Riverside, San Diego, Orange, Marin, Alameda, 
Solano, Tulare, San Mateo, San Luis Obispo, and Contra Costa counties.
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